A BILL
FOR

A LAW TO ESTABLISH THE DELTA STATE INVESTMENTS DEVELOPMENT ACENLY AND QTHE R
WVIATTERS CONNECTED THEREWITH

| BEITENACTED by the Della State House of Assembly as follows:

e
PART |

1: - This Law may be cited as the Delta State 1nvustmn ts Development - ShortTideand

Agency Law ”U 16 and shall come into foréé on this 24" day of November, 2016. Somugneeiieny

| L ;

] In this Law: Interpreration, - -

i

Agency” means the Delta State [nvestments Development Agency (DIDAY;

u|

dffordable” in relation to an agzuemtnt means that the contracting authority shall
neet any financial commitment likely.to be incurred in relation to that agreement,
ol n its mwpuon to future budgetary funds;

'flg} cement” means a Public Privgie Partnership Agreement or any other
1}\ qstmuu agreements or cmtmua entered into in pursuance of this Law;
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-l
“dpproved Service” means services qualifying for participation in the Contributory
Pension Scheme in accordance with the provisians of the Delta State Pension ,Reform.
Law:;

‘ G,
“dsser” includes an existing asset of a relevarit contracting authority or a new asset to
be acquired for the purpose of entering into an agreement,

“duthorized Officer” means an officer of the Agency empowered to effect compliance
under this Law;

“Board” means the Delta State Investments Develo pment Agency Governing Board;

“Book” includes any register, document or other recards of information and any
account or accounting records .however compiled, recorded, or stored, whether in
written or printed form or micro-film, digital, magnetic or electronic form or
otherwise;

“Chairman" means the Chairman of the Board established for the Agency; _

o v
“Code of Conducr” means the code of proper conduct as prescribed-under the Delta
State Pyflic Service Rules. ‘

“Contracting Authority” means any Ministry, Government Department, Local
Authority or Statutory Corporation; "

“Contingent Liability” includes Government guarantee for loan and foreign currency
transfer and step<in function in the event of default by the relevant contracting
authority; ' :

“Concession” means a contractual arrangement whereby the Private Partner in a
Public Private Rartnership arrangement is given the right to exercise the powers of the
Contracting Party in respect of the construction, financing, operation and maintenance
of any infrastructure in the scope of the agreement, ahd the provision of any services
thereof; o

“Concession Agreemen” includes any agreement between the Government aiid.‘any
person, firm, company or limited liability partnership for the construet]
maintenance, operation or management of public infrastructure, assets and i
over an agreed period of time including but not limited to the following types of
agreements-: : ey
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i ]

(i) Design, Build, Operate and Transfer (DBOT)
(ii) Build, Own, Operate and Transfer (BOOT)
(i) Rehabilitate, Operate and Transfer ROT )

(iv) Joint Development Agreement (JDA)
{v) Operate and Maintenance (OM)

“Governmens” means the Government of Delta State of Nigeria:
“Governor” means the Governor of Delty State;

- “House” means the Delta State House of Assembly; —
“Local Government Authorities™ shall have the meanin g ascribed to it under the Loca|
Government Law of Delta State; -

“Member” means a member of the Board and the Chairman;
L | | - ‘
“Officer” means any person enployed in the Agency; i : -

|
“Person” includes a company or body corporate and any unincorporated body of
persons, Local and State Go vernment, and government agencies; :

_"[?rz‘vafe Party” in relation to an agreement, means a party (o the agreement other than
& gontracting authority;

“Projedt" means a project to be implemente under this Law:

“Hrivate Sector” means a sector other than a public sector;

“Public Sector” means the State Government, or Local Authorities where
and any other person acting on behalf of the State Government or Local G
Authorities where applicable;

applicable
overnment

o
“Public Asset” includes the right to use any of the property or economic Opportunity of
a public nature or arising from the use of public property;

“Cublic Private Partmership” or “PPP” means investment through p

rivate seclor
paiticipation in a project undertaken inlpursuance of this law;

“Pll.’bﬁc Private Pc;rf'mef'.s/up Agreeme@zt” means a contractual arrangement between a
coj tracting authority and a private pajty over the assets of the State entered into in
pm"suance of this Law; ' ‘
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“Public Infrastructure” means State owned public facilities and amenities for pL}blic use
and includes roads, bridges, highways, water transportation facilities, public water
works, housing, eclectric power stations, motor parks, waste disposal falcﬂmes,
amusement centers and any ather State owned infrastructure or amenities for public yse;

"Rehabilitation” means major repairs or maintenance requiring some changes in design
or a form of reconstruction of infrastructure or asset to add strength, thus renewing or
extending the life span;

"Request for Proposal” means the specific terms of the project requirements, the
procedures for submission of bids, the criteria for the evaluation of bids and includes a
model agreement;

(1) “Road” include: Roads the subject of project agreement;

(2) The roadways, water table, bridges and fording on the line of the
road; ' :

(3) The land on each side of the roadway and water table up to the
boundary of the road: ' =

(4) All traffic lanes, acceleration lanes, interchanges, strips, oversels,
underpasses, interchanges approaches, entrance and exit, ramps,
service areas, maintenance; :

(5) Any other areas on or adjacent to any public main road or pai_ﬁ'c_‘:hial
road, waterway, railway or main road or parochial road, waterway,
railway or other routes used for public passenger transport andl;

(6) Any private road designed as a toll under this Law or othe
developed or conceded pursuant to a concession agreement.

“Service charge, User fee or Toll” means any fee, charge, levy, due or compel
payable in relation to the use of & public infrastructure or asset by any person, -

"State” means Delta State of Njgeria,

PART II )
OBJECTIVES

Objeciives 3. The Principal objectives of this Law are to:
of'the (@ Promote and coordinate increased private sector investmer
Agency participation in the economic development of the State; i
(b) Create an enabling and conducive cnvironment for the collaborati

the private sector and the Government of the State for 't

exploitation of investment opportunities within the State; .
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2 () Combine public assets with private seclor resources from L.ocal and
International markets, to foster investments in public infrastructure
and services in the State;

() Identify projects, invite and provide support to investors who are
interested in participating in the development of the State; '

(e) Develop and establish mechanisms for the protection of public —
private investments within the State;

(0 Establish a body charged with the responsibility of regulating,

administering and prolecting of concessions and other forms of
private investments within the State.

PART Il
ESTABLISHMENT AND ADMINISTRATION OF THE DELTA STATE
INVESTMENTS DEVELOPMENT AGENCY
4,

State Investments'Development Agency, in this Law referred to as “rﬁlDA)” ;\”7 “;i)
gency.

(2)  The Agency shall be a body corparate with perpetual succession and

i a conimon seal; may sue and be sued from time to time in its corporate name,

i may acquire, hold and dispose of any property or invest in property, movable

or immovable, ' ‘

(3) The headquarters of the Agency shall be located in the State Capital
Territory. |

3. (1) There is hereby established for the Agency, a Governing Board
here in the Law referred (o as the “Board”) ‘

(2) The general aftairs of the Agency shall be administered by the Board.

(3) The Board shall consist of the following members;

(a) A chairman who shall be a person of impeccable character;
(b) A representeﬁive of the Ministry of Justice;

(c) A representative of 'th_[e Ministry of lFinance; :

(d) A represcnt'cﬁive of the Ministry of Economic Plannli';;g;

(&) A representative of the Ministry of Commerce and Ind ustry;

(1) There is hereby established for the State a body to be known as the Delta  Establishment -

X,
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(f)  Three (3) persons of Delia State origin with impeccable character and
integrity; one ﬂom each of the Lhree (3) Senatorial Districts of the
State,
(g) Two representatives of the organized prwate sector  to be
recommended by the C,jounoil of Ghambers of Commerce and [ndustry, -
Mines and Agriculture, Delta State branch.
(h)  The Director- General of the Agency, who shall be a person of proven
integrity, must possess appropriate qualifications of'a university degree
- or its equivalent with not less ithan ten (10) years cognate post
qualification experience; and ‘
(i) The Secretary to the Agency shall.be the Secretary of the Board.

(4). The Chairman, Director-General and Members of the Board other than the

ex-Officio members shall be appointed by the Governor :.ubject to the
confirmation of the House ¢

(5) Each member of the Board shall hold office on such terms and condifions
as may be specified in their letters of Appointment and shall be paid such
emoluments, allowances and benefits as the'Governor may from time to time

approve.

6. (1) The Chairman, the Director-General and Members of the Board omebihan
the ex-officio membew shall hold office for a term of four (4) years and may: be re-
appointed for another term of four (4) years only.

(2) A member of the Board shall cease to hold office if:

(a) .

(b)
(c)

e 1

He resigns his appointment as member of the Board either by
“notice or under his-hand addressed to the C;ovei nor, or Sl

"

He becomes of unsound mind: or

He becomes incapable of carrying out on the functions of hl’s
either arising from an mf'lmlty of mind or body, or

He is convicted of a felony or of any offence involving dishones
corruption; or

He becomes bankrupt or makes a compromise with his creditors;

He has been found guilty of a material breach or serious miscomng
as prescribed under the State Public Service Rules; or

In the case of a person who becomes a member by virtue of the 9
he occupies, he ceases to hold that office.
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(3 Notwithstanding any provision of this Law, the Chairman and any
member of the Board may be removed from the office by the
Governor

(). Where a vacancy oceurs on the Board, it shall be filled by a

successor to. be appointed in the manner prescribed in section 5(2)
and shall hold office for the remainder of the term provided that the
successor shall represent the same interest,

() There shall be appointed a Secretary for the Agency who shall keep
the records, conduct the correspondence of the Board and perform such
other duties as the Director-General may from time to time direct.

(2) The Secretary, who shall be appointed by the Governor shall be a
legal practitioner of not less than ten (10) years post call experience.

(3) The Secretary shall be appointed for a term of four (4) years in the
first instance and may be re-appointed for another term of four (4) years
only. '

4) The Secretary (o the Agency shall also be the head of the department
of Legal and Regulatory Compliance of the Agency. '
: —
(1) Subject to the approval of the Governor, the Governing Board of the
Agency shall approve the appointment of any number of employees
such as contract or psrmanent employees and/or civil servants on
secondment from the civil service, whether professional or non
professional, as may be expedient for the proper and efficient running
of the Agency . -

(2) The Agency shall put in place &h operational structure that complies
with the tenets of Good Governance and engenglers transparency, This
structure shall guide all the offices, it shall create the profile of
those appointed or employed to those otfices. :

(3) The terms and conditions of service of the employees of the Agency
shall be contained in the letters of appointment. Service in the Agency
shall be deemed to be the approved service for the purposes of the
Pensions Law. : \ :

Appointment
of Secrelary
(o the

Agency

Appointment
of' Other
Stafl of
the Apency,
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4) Subject to the provisions of this Law, the Agency may make regulations
relating generally to the conditions of servite of the staff and in particular such
regulations may provide for ‘
— ‘ ' :
a. the appointment, promation, lermination, dismissal and disciplinary control
of staff or employees of the Agency; :fi'md

b. appeals by staff or employees against dismissal or other disciplinary

measures, and until such regulations hre made, any instrument relating to
conditions of service in the public setvice of the State shall be applicable,
with such modification as may be hecessax'y, to the employees of the
Agency, . i :

(5) The Staff regulations made under stlibsection (4) of this section shall not
have effect unti approved by the Governor, and when S0 approved they shall be

published in the State Gazette, The Agenvj;y shall cause a notice of the staff

regulations to be issued to all affected staffi in such manner as.the Agency-may

from time to time determine,

&

(6)  Employment in the Agency shall be subject to the provisions of [hé-péms_ion :

legislation for the time being in force in the State and accordingly, ofﬁcélssliljld
employees of the Agency shall be entitled to pensions and other retirement
benefits as are prescribed under relevant Lav, : F b T

(n Subject to the approval of the Governor, the termg and conditions of

service including remuneration, allowances, grading, benefits and pensioné:dﬁ_
employees of the Agency shall be determined by the Board.

(8) Notwithstanding the provisions of subsection 4 of this section, thé.-iB’bafng?‘.‘

shall approve such remuneration, allowances and benefits of the Director-General
orany otheremployees of the Agency, .

| %
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g

¢ PART 1V
FUNCTIONS AND POWERS OF THE AGENCY

The functions of the Agency shall include to: .
(1) coordinate all State Government investments with the private sector for
v the advancement and development of the State by means of Public-
Private Partnerships or any other investment model as directed by (he
Governor; F’

(2) initiate, develop and sustain measures  which shall enhance the
investment process in the State by both Nigerian and non-Nigerian
investors;

3 promote foreign and local investments through effective promotional.

v’ Mmeasures;

(4\)/60”‘:1{6, coordinate, evaluate and disseminate information on investment
Opportunities available in the Stale;

(5) liaise  between private investors and Ministries, Government
L Development, and Agencies, industrial lenders and other authorities
involved in the investment process;

" (6) advise the State Government o fiscal-and other policy matters aimed at
promoting economic development and wealth creation relating to

Public Private Partnership relationships; - e

t-(7) determine the framework for the engagement of consultant Specialists
and advisers for PPP and all forms of private sector investments within

the State; : o

V(8 negotiate, verify and monitoy performance of the terms and conditions
of concession agreements for the State;
(9) organize and participate in marketing events and activitjes including
exhibitions, conferences, trade fajrg and seminars for the promotion of
investments in the State. ‘

Functions
ol the
Agency,
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Dutiesand 10, (1) The Agency shall have powers to:
Powers of

e ; (1) make policy guidelines, rules and regulations for carrying out the
: Apency, . B : !
18 ABSNEY functicns of the Agency subject to the approval of the Board;

(b) manage and administer the po!‘iciéfs of the Agency;
(¢) negotiate with prospective investars;
- |

(d) obtain from any government agency or private institutions statistical or
other information relevant to the functions of the Agency;

(¢) make concession to private in'iyestm's interested in Public Private
Partnerships for design, construction, operation, management, control,
maintenance, rehabilitation and financing of public infrastructure or
public asset in accordance, with the State Public Procurement Law;

()  inspect and monitor Concessionaries to ensure compliance: with the

© terms of aliy concession agreement; e

~4g)  with the prior consent of the Governor obtained in writing, dgsignate a
public infrastructure or public asset as a service charge, user fee ortoll -
paying public infrastructure or public asset and specify the conditions %
for the use of such infrastructure or asset, ’ '

(h)  liaise and cooperate with all government agencies and pargstatals with
" respect to private investors” participation in the  provision and
development of public infrastructure or public assets;

(i)  further to the provision of this Law, make recomuendatio
amount of money that may be charged by any priva
operator with respect to any public infrastructure, publ

« amenities as toll or user fees, subject to the approval of the.

ag to the
1T public
assets or
overnor;

public
 Private

(j)  set up, manage and regularly update a database containin
- infrastructure assets and projects of the State under Pu
Partnerships;
(k)  perform any other function under this Law as may be assig‘:l J to it by
the Governor. :

]

ol
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£ 5(2) The Agency shall not give letters of Procurement Comfort or

1 L.

Undertakings in respect of any Public Private Partnership or
coneession agreement without prior approval of the Governor.

The Board may make regulations for giving effect to the provisions of this
Law and for the due administration of its provisions,

(1)

(3)

{4)

)

PART V ‘
ADMINISTRATIVE STRUCTURE AND CONTROL

There shall be established for the Agency the following Departments;
(a) Legal and Regulatory Compliance =

(b) Administrative and Human Resources :

(¢) Finance and Funds Management ==

(d) Planning, Research and Statistics

(e) Public Private Partnership

Each of the departments listed in sub-section 1(b) — (&) of this section

shall be headed by the Directors appointed under the provisions of

this Law.

ln pursuance of subsection (2) of this Section, the Directors shall be
appointed in accordance with the State Public Service Rules and shall
be persons not below the rank of a Director in the State Civil Service.

The Agency may, with the approval of the Board, increase and/or

adjust the number of departments as may deem necessary to enhance
the performance of its functions

The Agency shall have the power to establish and maintain such
offices, subsidiary divisions® units and sections and malke all other
administrative arrangements as may, in its opinion, be necessary or
expedient for the perfarmance of its functions.

Powers Lo
make .
Regulations.

Establishines
ol
Departments,




Co60 2016

,,,—'————ﬁ—q——

No. 00 Delta State Investment Development Agency Bill, 2016

Establishment
of a
Management
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of the
Managing
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General,
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under the
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Allied
Ilutters Act,
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13. (1) There shall be established a [\/an%unem Committee of the Agency -
" consisting of?

(a)  The Director-General of the Ag,pncy who shall head the Management
Committee;
(b)  Directors of the various depar mems listed in Section 12 (1) hel eing
and .
(c) The Secretary of the Agency '
|
(2) The Management Committee shall be responsible for performing the

functions and exercising the powers of the Agency as provided in Part IV
herein. , !

'Agency, and shall also:

I
14. The Duenlm General shall be lesponmblei for the day to day running of the

(1) ensure that the accounting xecozds of the Agency are adequate, m hnc ,
with the extant financial regulation in respect 01‘" puhhu pIOCLllG]TlE‘.Ht and
fiscal IcSpO]lSlbl]lty in the State; and

(2) prepare an annual report, includin g financial statements, in accmchnce
“with generally accepted accounting principles and practices.

PART V1
FINANCIAL PROVISION

5. The Agency shall not enter into a Public Private Paltnushlp Apr eement or 2 111y -
investment contracts with any company unless the Company is registered U the
Company and Allied Matters Act and verified by the State Ministry ofJust ice.

16 The Agency shall establish and maintain a fund which shall consist ofi
(1) an mmal take off grant from the State Government;

(2) all subventions and budgetary allocations from the State Govem';i_
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v (3) endowments, loans, grants, or aid from the State Government or any
agency, institution, bilateral and multinational organizations ar any
government, including the Federal Government of Nigerin provided such '
grants are not intended for purposes contrary to the objects and functions -
of the Agency; ' '

() all other monies which may, from time to time, acerue (o the Agency for
other services including the disposal, lease or hire of or any other dealing .
with, any property vested in or acquired by the Agency;

(3) all sums of money accruing to the Agency by way of grants-in-aid, gifts,
testamentary dispositions and endowments and contributions from any
: source whatsoever; and

(6) all other such monies as may from time to time become payable to or -
vested in the Agency in respect of any matter incidental to its functions. -
(7) the Commission shall not be exempted from the payment of tax on any
income aceruing to it and shall remit to the Revenue Account of the State
such percentage of its Internally Generated Revenue as may be
determined by the State Ministry of Economic Planning, '
I}« The Agency shall defray from the fund established pursuant to the provisions -Expenditre
off this Law, all the amounts payable under or in pursuance of this Law being sums ~ ©f the
representing: 4 Agency.
(1) Cost of administration:

=

(2) reimbursements to members oFthe Board or any committee set up by the
Agency for such expenses as may be expressly authorized by the Board or
Agency;

(3) all remunerations, allowances or other costs of employment of the staff of
the Agency;

(4) pensions and other retirament benefits payable under or pursuant to this
Law or any other enactment; '

(5)  cost of acquisition and upkesp of premises belonging to or occupied by
the Agency and any other capital expenditure of the Agency

(6) investments, maintenance of utilities, staff promotion, training, research
and similar activities; - :
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f
(7) all other costs that may be necessaiy for the day (o day operations of the
Agency; and i o
(8) any other payment for anything ingidental to the foregoing provisions or
in connection with or incidental to any other function of the Agency.

I8.. The Agency shall maintain and operate Bank accounts for its funds with a
reputable bank (s) in line with the provisions of existing financial Laws and
regulations of the State. ' : '
19. The Agency shall cause to be prepared,|not later than the 90 days at the
anniversary of the date of the Commencement of this Law an estimate of its income
and expenditure for the succeeding year, ‘ . ‘

20. The Agency shall cause proper accounts and records to be kept and such
accounts shall, not later than. six months after the end of each year, be audited by
Auditars appointed by the Board from the list and in accordance with the guidelines
supplied by the Auditor-General of the State. - S 5
21. The Agency shall, not later than the 30" of September in each year, submit tothe |
Auditor-General of the State, a report of its activities during the immexliate pl;;g'éd‘ing
year and shall include in such report the audited accounts of the Agency. AEDT

22. The Agency may, upon the recommendation of the Board with the app;‘:,o‘,\)_e‘_d‘ipf
the Governor, confirmed by the State House of Assembly, borrow by way of loan,

overdraft or otherwise from any source such sums as it may require for ‘the:
performance of its function and meeting its obligation under this Law. :

PART VII , .
"™ PUBLIC PRIVATE PARTNERSHIP PROVISIONS

Ty

23, A Public Private Partnership Agreement must not without the ex ‘u@‘SS'{'- ¥

approval of the State Executive Council contain provisions for any finan

guarantee from the State, any Ministry, Department or Agency for the Public Private |
Partnership. ‘ ot A

24, The provisions of this Law shall apply to Public Private P
Concessions entered into before the commencement of this Law and shall pre
and protect all rights, properties, interest and obligations existing under that coy
and any Law applicable when the Public Private Partnerships was entered into.
concession was awarded. :

25. (1) The Agency may subject to the prior approval of the Governor el
Regulations to specify the:
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(a) Service charge, user fees or tolls payable in respect of designated
public infrastructure or public asset; and

(b) conditions under which a member of the public will access the
use of public infrastructure of public assets:

(2) A Concessionaire shall propose for the approval of the Agency service
charge, user fees, or tolls or any review of same in relation fo the use of
Public infrastructure of public assets by reference, to such circumstances or
combination of circumstances or classification as the Agency may, after

consultation with the concessionaire specify

3) The Agency may provide for service charge user fees or tolls to be
charged for a period specified in or determined in accordance with the
regulations, which may provide for a period when payment of service
charge, user fees, or tolls shal] end:

(a) onadate, orat the end of a period specified in the
Regulations; or

(b) ona date determined by reference to: ‘
(1)  the achievement of a specified financial objective; or

(i) such other factors qr combination of factors as may be
specitied in the Regulations,

(4 Where a concession agreement has been executed in
accordance with this Law, the terms of the concession agreement
shall be deemed to constitute a valid service charge, user fee or tolls
regulations for the purpose of this Section, -

-
(5) « Notwithstanding the provisions of any Law, the Board may in
the relevant concession or other agreement, authorize any person, in
return for undertaking such obligations as may be specified in the
coneession  or project agreement  with respect to the clesiglﬁ, :
construction, maintenance, operation, improvement o financing of
public infrastructure or public assets,

b. Notwithstanding the provisjons of any Law, the Board may designate any
tate owned public infrastructure or Rublic asset, any road, bridge or highway™
5 public infrastructure or public assets, with respect to which user fee
arge, user fee or toll shall be payable for the purpose of this Law subject to
€ approval of the Governor. ‘ -

Designation
ol Public
Infrastructure,

70
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Oflences
and
Fenalties,

(2) The Board shall also haye authority to establish fair and general

conditions in the time and manner} by which designated public _

infrastructure or public asset may be: used and from whom service
- charge, user fee or tol may be collected,

(3)  In accordance with the regulations of the Agency and where
there are no such i'egulations, in ling with the agreed terms of the
relevayt concession agreement, the concessionaire shall be paid any
set and appropriate service charge user fees or toll. Such set service
charge, user fees or tolls shall be adjustable from time to time
depending on the provisions of the' registration or terms of the
redévant concession agreement, o |

R

{(4) Any service charge, user fee or toll that fails to.camply with the
regulations of “the Agency, or terms of the relevant concession
agreement shall be invalid, : : A

24 (1) It shall be an offence for any person to fail or refuse'to pay service
harge, user fee, or toll made pursuant to this Law, or any regulations
enacted under this Law, within the terms of the relevant concession

agreement. The punishment of this offence shall be 30 days imprisonment or

a fine of N50,000 (Fifty Thousand Naira) or any non-custodial sentence

- provided by this Law. , : g

(2) If a person employed with collecting a service charge, user fee or . .
toll finds that a person has cither refused or failed to pay the service charge, =

user fee or toll the person so employed may: ;
(a) deny the defaulter use of or aceess to the Public infrastructure

or Public assets in relation to which the Service charge, user

—

fee or toll is payable; and

(b) compel him to leave the public infrastructure or Public assetor 7"

where it is deemed necessary call for the assistance of Law
enforcement agents.

(3) A person who refuses a service charge, user fee or tol] for any
Public infrastructure ‘or Public asset may be arrested. If the Public
infrastructure or asset is a road or a bridge whatever vehicle or form of

mobility used by the defaulters may be impounded by an authorized person -
and taken to a designated place where it shall remain until the service charge,

user fee or toll ang any accruing fine and other demurrage is paid by the
defaulter. Where the defaulter is tricd for this offence, the vehicle shall
remain inipounded for the duration of such a trial.
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28.. (1) Any member of the Management Committee, the Board or any official
of the contracting entity or agency having a personal interest, whether pecupiary or
otherwise, direct or indirect in, any matter to be considered by the approving
uu.tl'loi'ity, Agency or Contracting Entity shall disclose the fact of such interest and
the nature thereof, and such disclosure shall be recorded in the minutes of the
approval authority. ‘

(2) A person who makes such disclosure, shall not take part in any
deliberation or discussion or voting of the Committee relating to such matter.

PART vI1I
MISCELLENEOUS PrOVISIONS

29, (1) Every person having any official duty or being employed in this Agency
shall regard and deal with all documents and information of any persan as asset and
confidential. .

(2) EBvery person having possession of or control over any dociment of
in{formation of any person, who a any time communicdte or attempts to

communicate such information or anything contained in sych documents or
information to any other person; :

j -
' (a) Other than a person to whom he is authorizec'if:B‘S/ the
‘ ' Di:'ectgr-Gcneral to communicate it, or P
(b) Otherwise than for the purpose of this Law or of any other
enactment, commits ap offence under this Law.
(3) No person appointed or employed by the Agency shall be required to
or

pduce any document or (o divulge or communicate any information . that comes
Ho his possession in the pez"formanmp of his duties except as may be necessary in

udler to institute a prosecution, or in| the caurse of g prosecution for any offence
ommitled, '

i

=

|

f o
30. Subject to the provisions of this Law, the provisions of the Public OfTicers
Protection Law shall apply in relation to any suit instityted against any
member, officer or employee of'thg Agency. ‘
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31. The Agency shall through the Secretary direct all litigations and contract
agreements which the Agengy is involved to the ‘State Ministry of Justice.
i % L =%

I b
1

5 . 1

32.(1) A notice, summons or other document required- or authorized to be

“served on the Agency under the provisions of this Law or any other Law may

be served by delivering it to the Agency or bﬂ/‘ sending it by registered post
addressed to the Director-General at the Heaclq'uarters of the Agency.,

(2) No suit shall be commenced againstithe Agency, a member of the
Board, the Director-General, officer or employee of the Agency before the
expiration of a period of one month-after written notice of intention to
commence the suit shall have been served upon the Agency by the intending
Claimant or his agent(s). ? ‘

(3) The notice referred to in subsection (2) of this Section shall clearly
and expligitly state the cause of action, the .particulars of the claims, the
name ani place of abode of the intended claimant and the relief which he
claims.

3% (1) In any action or suit against the Agency, no execution or
attaciiment of process in the nature thereof shall be issued against the
Agrangy, unless not less than three months’ notice of the intention to execute
or attach has been given to the Agency. ' |

(2) Any sum of money which by the judgment of any court has been

-awarded against the Agency shall, subject to any direction given by the

court, where no notice of appeal against the judgment has been given, shall
be paid from the fund of the Agency.

34. A member of the Board, the Chairman or any officer or employee of the
Agency shall be indemnified out of the assets of the Agency against any
liability incurred by. him in defending any proceeding, whether civil or
criminal, if the proceeding is brought against him in his capacity as a
Chairman or member of the Board or officer or other employee of the
Agency. '

4

35. The Agency may obtain the assistance and co-operation of any Law

enforcement agency in the discharge of its duties under this Law,
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36. (1) The Delta State Integrated Developmenf Agency Law 2008 js hereby
repealed, :
# (2) The provision of sub-section (1) of this section, shall not affect
anything previously done oy purported to have been done under the repeale
Law. :
Scheduile |
Proceedings of the Board B

(1) The Board shall meet for the conduct of its business at such times, place
and on such days as the Chairman may appoint but shyl] meet, not less than
onece every quarter. ' '

(2) The Chairman ay at any time, and shall at the request summon g meeting,

(3) Particulars of the business to be lransacted at any meeting shall be circulated
fi, to members with notice of the meeting of the Board.
(4) Every question put before the Board at a meeting shall be

ecided by g
majorily of the votes of the members present and voting, '

(5) Three members shall form quorum at

any meeting of the Board,

(6) The Chairman shall, preside g Cvery meeting of the Bogrg but 'in his
absence, the members present shall elect one of fe

ir member present o
preside at (he meeting.

2% d -
1 (7) Subject to the provisions of this Ly W,"the Boards may make standing ordeys
with respect to the holding of meetin 28, the nature of notice to be given, the
proceedings thereat, the keeping for inspection of sych minytes,

2016 No, 00 C 67
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EXPLANATORY NOTE :
This Law seeks to establish the Delta; State Investments De¢velopment Agency with responsibility
tor the regulation and administration of Investments in infraﬁ‘;tructm‘ﬂl Development through Public
Private Partnership - ' ;

i

!

This printed impression has been_carefully compared By e with the Bjl| which has passed the
Delta State House of Assembly and found by me to be a true and correctly printed copy of the said
Bill | ,

................................................................

i Delta State House of Assembly

................................

\'gﬁw“&?

Governor,
-‘-:.n Delta State of Nigeria

ASSENTE[ to/Nmmw this g day of - M’;Lj ) - ..... 20‘1(%




